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MY DWELLING IS BEING RENOVATED

Your landlord is carrying out major work to expand the building in which you are
living. As a result, you suffer a number of inconveniences, and certain changes are
made to your dwelling contrary to your wishes.

THE FACTS

The owner of a residential building decided
to carry out work to expand the building. As
a result of such work, the tenant's bedroom
window was partially covered over by con-
crete blocks while the other part of the win-
dow now opened onto the indoor passage-
way of the extension built by the landlord.
The tenant stated that due to this change,
she could no longer sleep in her bedroom.
Furthermore, she alleged that while the work
in question had been carried out, she had suf-
fered harm because of the noise and dust and
because she had lost the use of her parking
space. She asked for a rent reduction of $90
per month for the loss of use of part of her
dwelling. She also claimed damages in the
amount of $4,410 from her landlord for the
inconvenience suffered during the renova-
tions.

THE ISSUE IN DISPUTE

Was the tenant entitled to such a rent re-
duction?

THE JUDGMENT

The motion was allowed in part. The judge
reduced the rent by $90 per month, as the
tenant had asked, until such time as she we-
re to move out of her dwelling. For past
events, he awarded $1,200 in damages and
reduction in rent.

THE REASONS

Alandlord is forbidden from changing the
form or destination of a dwelling during the
term of the lease. By making it impossible
for the tenant to use one of the windows,
the owner had changed the form of the dwel-
ling. The tenant was no longer able to open

the window in her bedroom and consequen-
tly, she no longer slept in that room. The
court concluded that the landlord had not
provided peaceable enjoyment of the dwel-
ling and had not satisfied its obligation to
warrant that the tenant could use the dwel-
ling for the purpose for which it had been
leased. The tenant suffered a loss of enjoy-
ment of her dwelling because of the noise
and dust and because of the fact that she
could no longer sleep in her bedroom. The
court awarded her a reduction in rent of
$90 per month for this loss of enjoyment.
She was also awarded damages in the a-
mount of $1,200; this amount included the
reduction in rent for the months prior to the
judgment.

A landlord is forbidden
from changing the
form or destination of a dwelling
during the
term of the lease.
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The judgement discussed
in this article was
rendered based on the
evidence submitted to the
court. Each situation is
unique. If in doubt,

we suggest you

consult a

legal aid lawyer.
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